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HEALTH AND SPORT COMMITTEE 
 

AGENDA 
 

11th Meeting, 2020 (Session 5) 
 

Tuesday 12 May 2020 
 
The Committee will meet at 10.00 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill: 

The Committee will take evidence on the Bill at Stage 1 from— 
 

Dr Anne McLellan, Consultant in Sexual and Reproductive Health, NHS 
Lanarkshire. 
 

2. Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill (in 
private): The Committee will consider the evidence heard earlier in the 
meeting. 

 
3. Annual report (in private): The Committee will consider a draft annual report 

for the parliamentary year from 12 May 2019 to 11 May 2020. 
 
 

David Cullum 
Clerk to the Health and Sport Committee 

Room T3.60  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5210 

Email: david.cullum@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 1  

Forensic Medical Services (Victims of Sexual Offences) 
(Scotland) Bill - Note by the Clerk 
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PRIVATE PAPER 
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Health and Sport Committee  
 

11th Meeting, 2019 (Session 5)  
 

Tuesday 12 May 2020 
 

Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill 
 
Introduction 
 
1. The Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill was 
introduced in the Scottish Parliament on the 26 November 2019 by the Cabinet 
Secretary for Health and Sport, Jeane Freeman MSP and under rule 9.6 of the 
Standing Orders, the Parliamentary Bureau referred the Bill to the Health and Sport 
Committee to consider and report on the general principles. 

2. The Scottish Government has published a range of documents in relation to the 
Bill, links to which are available in Annexe A. 

3. No secondary Committee was appointed to scrutinise the Bill.  The Finance and 
Constitution Committee issued a call for views on the estimated financial implications 
of the Bill and received 4 responses by the closing date of 30 January 2020.  
Provisions relating the delegated powers within the Bill were considered by the 
Delegated Powers and Law Reform Committee at Stage 1, who reported on 31 
January 2020. 

4. The Scottish Parliament Information Centre (SPICe) published a briefing on the 
Bill in February 2020. 

5. This paper sets out the Committee’s approach to consideration of the Bill at 
Stage 1, including a summary of scrutiny undertaken to date and background to the 
Bill. 

 

Health and Sport Committee Scrutiny 

6. The Committee issued a call for written views on the Bill on 6 December 2019. 
This call for views ran until 30 January 2020 and  received 38 submissions. 

7. Many respondents to the call for views were in favour of the Bill. Submissions 
identified several benefits for victims. Health boards were seen as being best placed 
to carry out examinations, to signpost victims to follow up services and to enable 
holistic treatment. The proposals in the Bill were also seen by many as allowing 
better use of resources and as having public health benefits. Many respondents 
thought the Bill would lead to a more consistent approach across Scotland, and the 
majority were in favour of self-referral. 

8. However, submissions also highlighted concerns with the Bill. These relate to 
the following areas: 

https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60S052019.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113878.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/1/31/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill--Stage-1#Introduction
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2020/2/27/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill/SB%2020-19.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2020/2/27/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill/SB%2020-19.pdf
https://yourviews.parliament.scot/health/fmsbill/consultation/published_select_respondent
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• The examination service, including sex of the examiner and place of 
examination. 

• Information, advocacy and support, including awareness of services, 
psychological support, capacity and consent, and supported decision making. 

• Access and self-referral, including out-of-hours and referrals from other 
services. 

• The retention service, including the chain of evidence, timescales for 
retention, data protection and resource implications. 

• Healthcare needs of survivors. 
• Monitoring and evaluation. 

 
9. The Committee held an informal meeting on 10 March 2020 with survivors of 
sexual assault and rape who have experience of using forensic medical services. 
This session, facilitated by Rape Crisis Scotland, provided an opportunity for 
Members to hear first-hand accounts of the forensic medical examination process 
and views on what could be changed to make the experience less traumatic. Some 
survivors were talking about experiences from a few years ago and there are hopes 
some things have already improved. A summary of themes from this session is 
available in Annexe B. 

10. On 17 March 2020, the Committee held a formal session with the Bill team from 
the Scottish Government. This focused on the work of the task force for the 
improvement of services for adults and children who have experienced rape and 
sexual assault, and to hear about the Bill’s provisions. The Committee then took 
evidence from organisations working to support victims of sexual offences. 

11. The following resources are available from the session on 17 March 2020— 

• The Official Report 

• Broadcast recording of the session 

• Letter from the Cabinet Secretary with accompanying documents: 

o Chief Medical Officer for Scotland letter to Chief Executives 

o National Police Care Network Guidance: Forensic Medical Examination 
during COVID-19   

o Interim Chief Medical Officer letter to Health Board Chief Executives 

12. The Committee’s scrutiny of the Bill and timetable of formal meetings during 
March and April 2020 was disrupted by the COVID-19 pandemic and the need for 
social distancing measures.  

13. The Committee will be taking evidence during May and June 2020 from the 
following: 

• health boards; 

• children’s organisations; 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12589
https://www.scottishparliament.tv/meeting/health-and-sport-committee-march-17-2020
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_HS_Ltr_IN_CabSecHS_FMS.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_Ltr_IN_CabSec_CMO.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_Ltr_IN_CabSecHS_NPCN.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_Ltr_IN_CabSecHS_NPCN.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_HS_Ltr_IN_CabSecHS_Interim_CMO.pdf
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• Police Scotland and justice witnesses; and 

• the Cabinet Secretary for Health and Sport, Jeane Freeman. 

14. It is intended that Stage One of the Bill will be completed in Scottish Parliament 
in Autumn 2020: 

 

Background to the Bill 

15. In March 2017, Her Majesty’s Inspectorate of Constabulary in Scotland 
(HMICS) published its report Strategic Overview of Provision of Forensic Medical 
Services to Victims of Sexual Crime. The report made 10 recommendations 
including that the legal basis for the current provision of healthcare and forensic 
medical services should be reviewed and that a system of self-referral for 
examination should be established. 

16. The Scottish Government announced a review group, chaired by the Chief 
Medical Officer for Scotland, later that month and it has worked since April 2017 on 
various issues, including the development of the Bill. 

17. The Scottish Government consulted on forensic medical services for victims of 
sexual offences between 15 February and 8 May 2019. 53 responses were received 
(of which 50 were published). In August 2019, the Scottish Government published an 
Analysis of Responses. 

Content of the Bill 

18. The Bill seeks to place a duty on health boards to provide forensic medical 
services to victims of sexual offences (and victims of harmful sexual behaviour by 
children under the age of criminal responsibility (this is 12 years of age; the 
provisions in the Age of Criminal Responsibility (Scotland) Act 2019 came into force 
in November 2019). The Bill also seeks to make forensic medical examination 
available on a self-referral basis for people over the age of 16. 

19. Specifically, the Bill seeks to 

• Provide a statutory duty for health boards to provide forensic medical 
examinations to survivors and ensuring that individual healthcare needs are 
addressed in a holistic way in the context of any examination.  

• Place a duty on health boards to provide forensic medical examinations when 
a survivors is referred for such an examination by the police and allowing 
survivors to self-refer.  

• Provide a statutory framework for the retention and transfer of samples 
obtained during a forensic medical examination by health boards, which may 
support any future criminal investigation or prosecution.  Where survivors self-
refer, this allows time to decide whether they want to make a police report. 
Self-referral means that some people could request a forensic medical 

https://www.hmics.scot/publications/strategic-overview-provision-forensic-medical-services-victims-sexual-crime
https://www.hmics.scot/publications/strategic-overview-provision-forensic-medical-services-victims-sexual-crime
https://www.gov.scot/groups/taskforce-to-improve-services-for-rape-and-sexual-assault-victims/
https://consult.gov.scot/equally-safe/equally-safe-improve-forensic-medical-services/
https://consult.gov.scot/equally-safe/equally-safe-improve-forensic-medical-services/
https://consult.gov.scot/equally-safe/equally-safe-improve-forensic-medical-services/consultation/published_select_respondent
https://www.gov.scot/publications/analysis-responses-equally-safe-consultation-legislation-improve-forensic-medical-services-victims-rape-sexual-assault/pages/2/
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examination without having reported an incident to the police. These duties 
place the responsibility for the delivery and improvement of these services 
with health boards rather than the police. 

Clerks 
Health and Sport Committee 
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          Annexe A 
 
Scottish Government documents in relation to the Bill: 
 

• Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill  

• Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill: easy 
read summary 

• Policy Memorandum  

• Explanatory Notes  

• Financial Memorandum  

• Statements on Legislative Competence  

• Delegated Powers Memorandum  

Impact assessments: 

• Child rights and well-being impact assessment 

• Data protection impact assessment 

• Equality impact assessment 

• Fairer Scotland duty assessment 

• Islands communities impact assessment 

https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60S052019.pdf
https://www.gov.scot/publications/forensic-medical-services-bill-policy-memorandum-easy-read-summary/
https://www.gov.scot/publications/forensic-medical-services-bill-policy-memorandum-easy-read-summary/
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60PMS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60ENS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60FMS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBILL60LCS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60DPMS052019.pdf
http://www.gov.scot/ISBN/9781839603556
http://www.gov.scot/ISBN/9781839603600
http://www.gov.scot/ISBN/9781839603549
http://www.gov.scot/ISBN/9781839603563
http://www.gov.scot/ISBN/9781839603570
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Annexe B 
 
Informal session with victims of rape and sexual assault – 10 March 2020 

Members of the Health and Sport Committee heard testimony from ten women 
victims of rape and sexual assault.  

Key themes/issues:  

Time waiting for examination  

• Problem with out of hours services – especially on Sundays 
• Police availability and training 
• Delays and cancellations 

 
Examiner  

• Importance of choice of sex of examiner and choice of constable  
• Staffing and police presence during examination 
• Attitude and manner of examiner  

 
Consent  
 

• Lack of informed consent in examination process 
• Lack of consent for additional procedures 
• Lack of control  

 
Facilities  
 

• Inappropriate facilities and lack of suitable clothing 
 

Healthcare needs  
 

• Not one point of contact for all additional services 
• GP input, sharing of data and necessity to retell story to GP and other 

healthcare staff 
• Lack of clarity on further treatments and procedures 

 
Ongoing impact 
 

• Consent and other healthcare needs not contained in medical notes and 
shared with other healthcare professionals 

• Routine examinations and possible retraumatising experiences 
 

Lack of information  

• On process/procedures of examination, evidence, timelines, option to delay 
examination 

• On rights, mental health impact or subsequent support 
• On what to expect, how people should behave, training for staff  
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Support 

• Lack of support during examination and ongoing support services  
• Lack of co-ordination or one named person – someone fully trained who you 

can go to / that can act on your behalf  
• Lack of trauma therapy  

  

Self-referral  

• Everyone should have option to self-refer to give the choice of when to report   
• The process is exhausting – the option of separating examination from 

reporting would welcomed  
• Different options for consent of DNA evidence, for example, not reporting to 

the police but consenting to DNA being used in case of multiple victims  
• Awareness of the service and self-referral routes 

 

Reporting  

• Based on their experience all 10 victims said they would think twice about 
telling someone to report a rape or sexual assault 
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